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Title of thesis dissertation:

'Compensation for damage resulting from the error in the

implementation of retribution (Qisas) in Islamic Shariah’

This thesis dissertation is a nascent move to address the
compensation for damage resulting from the error in the implementation
of retribution (Qisas) in the Islamic Sharia, as the Islamic Sharia tackled
the errors which people may commit. Needless to say that the
implementation of retribution (Qisas) is one of the most intricate and
sensitive issues due to the fact that such retribution (Qisas) shall entail
the loss of life, while protecting the human life is considered one of the
ultimate goals of the Islamic Sharia. This thesis dissertation has been
prepared to combine together all the scattered issues addressed in the
jurisprudence books in relation to how Islamic Sharia perceives the
evaluation of compensations resulting from the errors in the
implementation of retribution (Qisas) on the level of human life and

beyond.

This thesis dissertation relied on the descriptive method by elucidating
the situations in which damages resulting from the error in the
implementation of retribution (Qisas) may occur, the inductive method by
inferring the views of old and contemporary jurisprudents about the
issues where it is imperative to provide compensations for damages
resulting from errors in the implementation of retribution (Qisas), and the

critical and analytical method, by analyzing and criticizing the views of
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jurisprudents and shedding lighting on preponderant views and how

such preponderance is reached.

The most significant outcome of this thesis dissertation is that
compensation is an inherent and substantial principle in the Islamic
Sharia, because it is based on the principle of avoiding any denial of
rights even if it occurs by mistake, due to the fact that committing an
error may not lead to a sense of sin or guilt although it necessitates
retribution, and that the evaluation of compensation for damages
resulting from the error in the implementation of retribution (Qisas) is
limited to errors which ought to be penalized by retribution and
compensation with the permission of avenger of the blood heir, errors
which ought to be penalized by paying the blood money (Diyya) and
arsh (indemnity), errors which ought to be penalized by paying
compensations less than the blood money (Diyya), errors which ought to
be penalized by paying fair compensations, and errors which do not

entail any compensations.
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